NASUWT – Warwickshire Federation – Redundancy Guidance


REDUNDANCY IN SCHOOLS: AN OVERVIEW

1. 
INTRODUCTION

Unfortunately, some schools' budgets will not always sustain the existing staffing complement. Steps will need to be taken to deal with the problem – a rising, unaddressed deficit is in no one's interests. However, with careful management and continuous consultation with NASUWT, compulsory redundancy can be avoided. Staff are a valuable asset. Schools which follow this guidance, and the spirit of "Working Together to Avoid Compulsory Redundancy", are likely to be seen as good employers.

2. 
WHAT IS REDUNDANCY?

2.1 
A redundancy is simply the deletion of a post which is no longer required. In schools, this in practice usually arises because the post(s) can no longer be afforded, and is identified as the post (or posts) least necessary to the efficient functioning of the school. The recommended method of selection for redundancy is set out at paragraph 7.

2.2 
It is sometimes assumed that the problem can be resolved simply by not renewing one or more fixed-term contracts. This is likely to be illegal, as staff on continuous temporary or fixed-term contracts with the same employer for more than 12 months have the same rights to be made redundant fairly as other staff on permanent contracts. They therefore have to be treated in the same way.

3. 
IS REDUNDANCY NECESSARY?

3.1 
The aim should always be to avoid redundancy if at all possible. Alternatives include:

· making the necessary savings elsewhere;

· not filling any vacancies;

· offering part-time or job-share to existing full-time staff;

· redeployment  if practicable
· voluntary early retirement;

· voluntary severance;

3.2
Great care needs to be taken by Governing Bodies at this stage, as they might be challenged if it is seen that there has been neither full consideration of all the alternatives nor consultation with staff.

4. 
TIMESCALE 
4.1 
Governors should allow the maximum possible time for the options outlined in paragraph 3 to be looked at. Rushed decisions should be avoided.

4.2 
Governors need to observe the resignation/dismissal dates set out in the national conditions of service (the "Burgundy Book"). 

4.3
Full consultation should ensure that any pitfalls are avoided. It should   be noted that formal consultation does not begin until the Notification of Redundancy Consultation Document (Section 188 letter) has been issued (if applicable)
5. 
CONSULTATION WITH NASUWT
5.1 
Although the law only requires formal consultation with NASUWT where it is proposed to dismiss more than 20 employees at an establishment within 90 days, from a ‘working together to avoid compulsory redundancy’ perspective, it is considered good practice to consult in all cases. 

5.2 
Formal consultation will need to be prepared and must include the 

following information:

· A copy of the school budget, including full details of any school income which the school receives or expects to receive.

· School budget out turn figures for the last two years.

· Details of any other funds held in other accounts (contingency funds, balances set aside for any purpose, school funds, PTA accounts), whether these are held by the Academy or elsewhere.

· A copy of the curriculum plan for the school.

· A copy of the staffing structure including its implementation plan.

· A skills audit of staff.

· Pupil numbers for the last two years and an estimate of the numbers for the next two years.
· the proposed method of selecting the employees to be dismissed 
· the proposed method of carrying out the dismissals, including the period over which they are to take effect
· the proposed method of calculating redundancy payments.

5.3
What is Consultation? 

Essentially, it is

- the provision of information which is clear and detailed enough to  

  enable NASUWT to understand and consider the proposals;

          
- an invitation to NASUWT to discuss and comment on the proposals, 

- a readiness to consider in good faith any comments or suggestions made before a formal decision is taken.     

5.4
There is a legal requirement that consultation must

            - address ways of avoiding or reducing redundancies;

            - consider how to mitigate the effects of any redundancy dismissals;

            - be aimed at reaching agreement.

5.5
The information set out in 5.2 must be given to an authorised officer of NASUWT (ordinarily the County Secretary) or sent by post to an address notified by the union.  Where possible it is helpful to the process if this information is received by NASUWT prior to a formal consultation meeting with staff.

5.6
The Governing Body must consider any representations made by NASUWT and give reasons if any point is rejected. It should also comply with any reasonable request for further relevant information, e.g. budget details, pupil numbers, staffing numbers and structures. This information should be provided in writing. 

5.7
If it is proposed to make more than 20 employees redundant, the Governors are legally required to inform the Department of Works and Pensions. 

6. 
CONSULTATION WITH STAFF

Governors need to ensure that, in addition to the consultation with NASUWT outlined in paragraph 5 above, there is full consultation with staff, both collectively and individually. 
It needs to be remembered that some staff are not members of NASUWT but will have the same right to be fully consulted as those who are members. 
Although formal consultation begins with the issue of the “Section 188 Letter” (if applicable) good practice would indicate the need to begin consultation as early as possible and to keep staff informed.  It is advisable to minute consultation meetings with staff so that there is an accurate record of all the information disclosed and discussed should this prove contentious at a later date.    

Individuals at risk of redundancy should not be identified until the relevant selection procedures have been agreed. 
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